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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: Ronald R. Morlen 
Serial No.: 10/661,981 
Filed: September 12, 2003 



Art Unit: 3644 



Examiner: Bret C. Haye^ RECE|VE[) 

AUG 1 8 2005 

fishing lure OFFICE OF PETITIONS 



or: 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT BASED ON FAILURE 

TO RECEIVE OFFICE ACTION 

Mail Stop: Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Pursuant to 37 CFR § 1 . 1 8 1 (a) and 71 1 .03(c)I(A.) of the MPEP Applicant hereby 
Petitions to Withdraw the Holding of Abandonment in the above-referenced Utility Patent 
Application for failure to receive office action. Specifically, our office did not receive the Final 
Office Action, dated December 17, 2004 and to date have not received the Notice of 
Abandonment for Failure to Respond to the Final Office Action, dated July 22, 2005. A 
response to the Office Action was due on, or before, March 17, 2004, accordingly, the 
abandonment date of this Application is March 17, 2004. 

1 .) Applicants' first notification indicating that the subject Patent Application had 
been issued a Final Office Action and a Notice of Abandonment for Failure to Respond to the 
Final Office Action was during a Status Check performed through the U.S. Patent and 
Trademark Offices ("PTO") PATENT APPLICATION INFORMATION RETRIEVAL 
SYSTEM, via the PTO's website (www.uspto.org). 
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2. ) Attached, is an affidavit by the undersigned, Patrick W. Rasche, attorney with 
Armstrong Teasdale LLP, attesting that upon examination of the subject Application's file jacket 
and docket records, Applicants' file indicates the last correspondence received from the PTO is 
the Non-Final Office Action dated April 2, 2004, and does not contain the Final Office Action 
dated January 1 7, 2005. 

3. ) Attached hereto is a copy of Armstrong Teasdale LLP, docket report establishing 
the Final Office Action in the subject Application and the subsequent entries for the two month 
date to file a Response to Provoke Advisory Action and the statutorily imposed three month 
response due date were not docketed, indicating Armstrong Teasdale LLP, did not receive the 
Final Office Action, dated December 17, 2004, and accordingly was not aware that a Response 
to the Final Office Action was due, on or before, March 17, 2005. 

4. ) This Petition is being filed within two (2) months of Applicants' first notification 
of abandonment. 

Applicant respectfully submits that the subject Application's file jacket, and Armstrong 
Teasdale LLP, docket reports are evidence in support of the Applicants' declaration that the Final 
Office Action and the Notice of Abandonment were never received. 

Applicant believes that no fee is due for this Petition. If any fee is due, then the 
Commissioner is hereby authorized to charge the correct fee to deposit account 01-2384. 
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For the reasons set forth above Applicant respectfully requests that pursuant to 37 CFR 
§ 1 . 1 81 and 71 1 .03(c)I(A.) of the MPEP, the holding of abandonment for failure to respond to the 
Office Action be withdrawn and the Final Office Action dated December 17, 2004, be remailed. 

Respectfully Submitted, 

Patrick W. Rasche 
Registration No. 37,916 
ARMSTRONG TEASDALE LLP 
One Metropolitan Square, Suite 2600 
St. Louis, Missouri 63102-2740 
(314)621-5070 
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Via Facsimile: (571) 273-0025 



STATEMENT OF PATRICK W. RASCHE 



I, Patrick W. Rasche* Esq.* an attorney with Armstrong Teasdale LLP and Attorney of 
Record for Utility Patent Application identified as: Atty. DkL No.: 22400/1: Serial No.: 
10/661.981 : Entitled: Fishine Lure : hereby certify: 

a) the Final Office Action dated: December 17. 2004, was never received by 
Armstrong Teasdale LLP; and 

c) that I was first notified of the abandonment of the above-referenced Utility Patent 
Application upon performing a Status Check through the PATENT APPLICATION 
INFORMATION RETRIEVAL SYSTEM, via the PTO's website, 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 



Date: August 18. 2005 
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